BOur PAGE

1301 0850

[
B

EXHIBIT D

BY-LAWS OF
SAVARNAH COURT COMDOMINIUM HOMBOWNER'S ASSOCTATION, INC.

A NOR-FEOFIT NORIH CARDLINA CORPORATICRI
ARTICIE 1
GENERAL

section 1, THE NAME: The name of the corporation shall be
SAVARRAIT COURT CORDCGHINTUH TRHEOWNER' S ASSOCIATION, INC,

Section 2, THE PRINCIPAL OFFI(E: The principal office of the
corporation shall be Post Office Box 83, Pinehurst, North Carolina,

28374 or at such other place as may be subsequently designated by the
Board of Directors.

MRTICLE T
MEETINGS OF MEMBERSHIP

Section 1, FIACE: All meetings of the corporate membership
shall be held at the office of the corporation or at such place as may
be stated in the notice.

Section 2, ANNUAL, MEETING:

A, The first armal meeting of members shall be held at a place
to be designated in writing to the menberxship within one year after
March 31, 1985. Subsequent regular ammual meetings shall be held on the
same date of each year thereafter, if not a legal holiday, and if a

legal holiday, then on the next secular day following unless otherwise
determined by the Board.

B. 'All anmual meetings shall be held at such hour as is deter-
mined by the Board.

C. At the anmual meetings, the members shall elect the new
menbers of the Board of Directors and transact such other business as
may properly properly come before the meeting,

D. Written votice of the anmwal weeting shall be delivered or
mailed to each mesber entitled to vote thereat at such address as

iﬁgears on the books of the corporation, at least ten (10) days prior to
neeting,

Section 3. MEMBERSHIP LIST: At least ten (10) days before every
election of Directors, a complete list of members entitled to vote at
sald election, arranged mmerically by wnit mubers, with resident of
each, shall be prepared by the Secretary, Such list shall be produced
and kept for said ten (10) days and throughout the election at the
office of the corporation, and shall be open to examination by any
menber throughout such time.

Section 4. SPECIAL MEETINGS:

A. Special meetings of the members, for any purpose or purposes
unless otherwise prescribed by statute or b:y the Certificate of Incorpo-
ration, may be called by the Board or at the request, in writing, of

one-third of the members. Such request shall state the purpose or
purposes of the proposed meeting,

B. Written notice of a Special Meeting of menbers, stating the
time, place and object thereof, shall be served vpon or mailed to each
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marber entitled to vote thereat, at such address as appears on the books
of the corporation, at least five days before such neeting.

C. Business transacted at: all special meetings shall be confined
to the objects stated in the motice thereof, unless ninety (90%) per
cent of the members are present at such meeting in person or by proxy
consent to the transaction of business not stated in the notice,

Section 5. QUORIM: Over fifty (50I) per cent of the total
muber of members of the corporation, present in person or represented
by written prony, shall be mcf{uiaite to and shall constitute a quorum at
all meetings of the members for the transaction of business, except as
otherwise provided by statute, by the Certificate of Incorporation or by
these By- . If, however, such shall not: be pregent or repre-
sented at any meeting of the members, the members entitled to vote
thereat, present in person or represented by written proxy, shall have
power to adjourn the meeting from time to time, without notice other
than amowncement at the meeting, until a quorum shall be present or

present or represented, any business may be tramsacted which uwlght have
been transacted at the meeting originally called,

Section 6, VUIE =0 T TRANSACT BUSINESS: Vhen a quorum is
present” at any meéting, a majorlty of the vofes cast, in person or
represented by written proxy filed with the Secretary in advance of the
meeting, shall decide any question brought before the meeting, unless
the question is one upon which, by express provision of the statutes,
the Declaration of Covenants or these By-Laws, a different wote is
required, in which case such express provision shall govern and control
the decision of such question. There shall be no cuulative voting,

Section 7. RIGHT TO WOIE: Each awner shall be entitled to one
(1) vote. At any meeting of the tenbers, every mesber having the right
to vote shall be entitled to wote in person or by proxy. Such proxy
shall only be valid for such meeting or subsequent adjourned meetings
thereof. If more than one (1) person or entity own a unit, they shall
file a certificate with the Secretary naming the person authorized to
cast’ votes for sald unit. If same 18 not on file, the vote of
co-owner present who 1s acceptable to other co-owmers present shall be
accepted as the wote of all co-owners. Any legal entity which is an
owner shall have the right to menbership in the Corporation.

Section 8. WAIVER AND COMSENT: Whenever the vote of members at
a mzeting Is Tequired or permitted by any provision of the statutes, the
Declaration of Covenants, or these By-Laws to be taken in cormection
with any action of the corporation, the meeting and vote of menbers may
be dispensed with if all members who would have been entitled to vote

upon the action of such meeting if such meeting were held shall consent
in writing to such acticn being taken,

ARTICLE IV
BOARD OF DIRECTORS

Section 1. NWMBER AND TERM: The mmber of dixectors which shall
constitute the wholeé Board of Directors (the "Board") shall be three
(3).  Until succeeded by directors elected at the fire: ammual meet
of members, directors need not ba members; thereafter, all directors
shall be mewbers. Within the limits above specified, the mmber of
directors shall be determined by the members at the amval meeting, The
directors shall be elected to serve for the term of one (1) year, or
until his successor shall be elected and shall qualify.

Section 2.. VACANCY AMD REPLACRMENT: If the office of
director becames vacant by reason of death, resignation, retirement,
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disqualification, vemoval from office or otherwise, a majority of the
remaining directors, though less than a quorum, at a special meeting of
directors duly called for this purpose, shall choose a 5UCCess0T Or

successors, who shall hold office for the wnexpired term in respect to
which such vacancy occurred,

Section 3, REMWVAL: Directors may be removed by affirmative
vote of a majorlty of the total membership., MNo director shall contimue
to serve on the Board if, during hds temm of office, his menbership in
the corporation shall be terminated for any reason whatsoever,

Section 4. POWERS: The property ard business of the corporation
shall be ed by the Board, which may exercise all corporate powers
not speci.ficaﬁ'ly prohibited by statute, the Articles of Incorporation,
or the Declaration to which these By-Laws are attached. The powers of
the Board shall specifically include, tut mot be limited to, the
following:

A. To make and collect regular and special assessments and
establish the time within which payment of same are due,

B. To use and expend the assessments collected to maintain, care
for and preserve camcn areas, except those portions thereof which are
required to be maintained, cared for and preserved by the owners,

C. To insure and keep insured the properties in the marmer set
forth in the Declaration against: loss from fire and/or other casualty,

and the unit owners against public liability, and to purchase such other
insurance as the Board may deem advisable,

D. To collect delinquent assessments by sult or otherwise, abate
tuisances and enjoin or seek damages from owners for violations of these
By-laws and the terms and conditions of the Declaration of Covenanta.

E. To employ and compensate such persomel as may be required
for the maintenance andd preservation of the property,

F. To make appropriate changes in the Rules and Regulations for
the occupancy of the wnits as may be deemed necessary, subject to the

approval by the mesbers at the next meeting of the membership by a
mjority of the votes cast,

C. To acquire and/or rent and/or lease a unit in the name of the
corporation or a designee,

H. To contract for mmagement of the association and to delegate
to such other party all powers and duties of the Corporation except

: those specifically required by the Declaration to have specific approval
of the Board or nenbership,

I. To carry out the obligations of the Corporation imder

any
restrictions andfor covenants running with any land submitted to the
menbership of this Corporation or its members.

J.  To designate, as the Board deans appropriate, assigned
parking spaces for each m'xit and a driveway area for service vehicles.

By K. To adopt Rules and Regulations pursuant to Article IX of the
~Laws.

L. To impose a special assessment (a%iinst any owner), not to
exceed $50.00 for each ocaurrence, for the violation by the csmer or hig
guests of any rule or regulation adopted by the Board or the breach of

any By-Laws contained berein, or the breach of any provision of the
Declaration,
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Y. To temminate any lease or remtals whether by written or oral
agrecment; and to remove an vndt, any lessee, renter or guest vho

fails to comply with the terms of the Declaration and Restrictions or
Rules and Regulations.

Section 5. LIABILITY: The Directors shall nﬁt b;sliable to tf;he
owners tor any mistske of judgment, negligence, or otherwise, except for
their o individual willful misconduct, bad faith, or gross negligence.

Section 6. COMPENSATION: Neither Directors nor officers shall
recelve compengation for thelr services as such,

Section 7, MEETINGS:

A. The first meeting of each Board newly elected by the meobexs
shall be held inmediately upon adjournment of t meeting at which they
were elected, provided a quorun shall then be present, or as soon
thereafter as may be practicable. The armual meeting of the Board shall

be held at the same place as the general members' meeting, and inmedi-
ately before or after the adjourtment of same,

B. Special meetings shall be held whenever called by the direc-
tion of the President or a majority of the Board, The Secretary shall
glve notice of each special meet either personally, by mail or
telegram, at least three (3) days before the daté of such meeting, but

the directors may, in writing, waive notice of the calling of the
ueeting, before or after such meeting,

C. A majority of the Board shall be necessaxy and sufficient at
all meetings to constitute a quoxum for the transaction of business, and
the act of a majority present at any meeting at which there is a quorum
shall be the act of the Board. If a quorum shall not be present at the
meeting, the Directors then present my adjourn the meeting without

notice other than amnouncement at the meeting yntil a quonum shall be
present,

Section 8. AMWAL STATIMENT: ‘The Board shall present, no less
often than at the aramal meeting, a full and clear statement of the
business and condition of the corporation, including a report of the

operating expenses of the corporation and the assessments pald by each
merber .

ARTICLE V
OFFICERS

Section 1, EXECUTIVE OFFICERS: The executive officers of the
corporation shall "be  a  President, Vice-President and Secretary-
Treasurer, all of wbom shall be elected ammually by the Board, The

President shall be elected fram the menbership of the Board of
Directors.

Section 2, SUBORDINATE OFFICERS: The Boavd way appoint such
other officers and agents Fram the membership as they may deem neces-

sary, who shall have such authority and perfom such duties as from time
to time may be prescribed by said Board, .

Section 3, 'THE PRESIDENT:

A. The President shall preside at all meetings of the members
and directors; he shall have pgeneral and active wapagement of the
business of the corporation; he shall see that ordexrs and resolutions of
the Board are carried into effect; he shall execute boids, mortgages and
other contracts requiring a seal, under the seal of the corporatiom,

B. He shall have general superintendence and direction of all
the other officers of the corporation, and shall see that their duties
are performed properly.
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C. He shall submit a report of the operations of the corporation
for the fiscal year to the Directors whenever called for them, and to
the members at the anmual meeting, and from time to time 11 report to
the Board all matters within his imowledge which the interest of the
corporation may require to be brought to their notice.

D. He shall be an ex-officio menber of all comulttees, and shall

have the general powers and duties of supervision and menagement: usually
vested in the office of the President of a corporatim.

Section 4, THE VICE-PRESIDENT: The Vice-President shall act in
the place and stead oF the President in the event of his absence,
inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

Section 5. THE SECRETARY-TREASURFR:

A. The Secretary-Treasurer shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the Assoclation and affix it on all papers
requiring said seal; service notice of meeting of the Board and of the
menbers; keep appropriate current records showing the members of the

Association together with their addresses, and shall perform such other
duties as required by the Board.

B, The Secretary-Treasurer shall receive and deposit in appro-
priate bank accomts all monjes of the Assoclation and shall disburse
such funds as directed by the resolution of the Board of Dixectors;
shall sign all checks of the Association; keep proper books of accoumt;
cause an amwal audit of the Association books to be madae by a public
accomtant at the cawpletion of each fiscal year; and shall prepare an
armual budget and a statement of income and expenditures to be repre-

sented to the membership at its regular anmual meeting, and deliver a
copy of each to the members,

section 6, VACANCIES: If the office of any Director or officer
omes vacant by reason of death, resignation, disqualification or
otherwise, the remaining Directors, by a mjority vote of the remaining

Directors provided for in these By-Laws, may choose a successor or

successors who shall hold office for the wexpired term.

Section 7. RESIGNATIONS: Any Director or officer may resign his
office at any time, such Tesignation to be made in writing, and to take
effect from the time of its receipt by the Board of Directors, umless
sore time be fixed in the resipnation, end then from that date, The

acceptance of a resigpation by the Board shall not be required o make
if effective,

ARTICLE VI
NOTICES

Section 1. DEFINITION: Whenever under the provisions of the
statutes, the Declaration of Covenants and Restrictiong, the Certificate
of Incorporation, or these By-Laws, wotice is required to be given to
any Director or member, it shall not be comstxued to -mean personal
notice; but such motice may be given in writing by mil, by depositing
the same in a post office or letter box in a postpaid, sealed envelope,
addressed as appears on the books of the corporation.

Section 2. SERVICE OF MOTICE - WAIVER: Whenever any notice is
required to be glven under the provisions of the statutes, Declaration,
the Certificate of Incorporaticn, or the By-Laws, a walver thereof, in
writing, signed by the person or persons entitled to such notice,
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vhether before or after the time stated therein, shall be deemed the
equivalent thereof.

ARTICIE VII
FINANCES

Section 1. FISCAL YEAR: The fiscal year shall be the calendar

year,

Section 2. CHECKS: All checks or demands for momey and notes of
the corporation shall be signed by the Secretary-Treasurer, or by such

officers or such other person or persons as the Board of Directors may
from time to time designate.

Section 3. DETERMINATION OF ASSESSMENTS:

A. The Board shall determine from time to time the sum or sums
necessary and adequate for the common expenses of the Association's
property. At the anmual meeting of the Corporation, such budget shall
be submitted to the members for approval. As approved, the budget shall
constitute the basis for all Regular Assessments for common expenses
against unit owners, which assessments shall be due and payable period-
ically as determined by the Board. Common expenses shall include
expenses for operation, maintensnce, repair or replacement of the common
areas and facilities and the limited common areas and facilities, costs
of carrying out the powers and duties of the corporation, all insurance
premiums and expenses relating thereto, and any other expenses designat~-

ed as comon expenses from time to time by the Board of Directors of the
corporation,

B. The Board is specifically empowered on behalf of the corpo-
ration to make and collect assessments and to waintain, repair and
replace the comon areas and facilities and lindted comon areas and
facilities of the Association. Fumds for the payment: of comnon expenses
shall be assessed against the unit owners in the proportions or percent-
ages of sharing common expenses provided in the Declaration, Assess-
wents shall be payable periodically as determined by the Board,

C. Special assessments for common expenses not adequately fimded
through the Regular Assessments may be required by the Board and shall
be levied and paid in the same mammer as hereinabove provided for
Regular Assessments. WNotwithstanding anything in these By-Laws or the
Declaration which authorize assessments and expenditures, vo special
Assessment exceeding $250.00 per wnit per anmm or expenditure for the
improvements of the common elements exceeding $25,000.00 per amum for
all units shall be made without the approval of a majority vote of the
venbership, except for the repalr of the common property due to damage
or destruction, which shall occur as provided in the Declaration.

D. Uhen the Board has determined the amount of any assessment:,
the Secretary-Treasurer of the corporation shall mail or present a
statement of the assessment to each of the assessed owners. All
assessments shall be payable to the corporation, and upon request, the

Secretary-Treasurer or his designated agent shall give a receipt for
each payment made. :

E. The Board may enter into a management contract with third
parties to whom the Board may delegate the power to levy and collect

assessments approved by the Board or required by the Declaration of
Covenants.

F. All assessments not paild when due shall bear interest at
twelve per cent (121) rate of interest.
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Section 4. NON-PROFIT CORPORATION: The seal of the corporation
shall have Inscribed thereon the name of the corporation and the year of
its organization. Said seal may be used by causing it or facsimile
thereof to be jmpressed, affixed, reproduced, or otherwise.

ARTICIE VIIL
DEFAULT

Section 1, ENFORCEMENT OF LIEN FOR ASSESSMEMIS: In the event an
owner does not pay any sums, charges, or assessments required to be paid
to the corporation by the due date, the corporation, acting on its o
behalf or through its Board, may enforce its lien for assessments, or
take such action to recover the sums, charges or assessments to which

it is entitled, in accordance with the Declaration and the statutes made
and provided in both,

Section 2. GOVERMMENTAL LIENS AND ASSESSMENTS: In the event
that an owner Ialls to pay any tax of assessmeni lawfully assessed by
any governmental subdivision within which the property is situated, by
the inte such tax or assessment is due, the Board mz;y pay the same from

or

the funds of the corporation and assess such owmer the amnmt paid,
plus interest thereon,

Section 3., LEGAL QOSIS: In the event such legal action is
brought against an owner and results in a judgment for the corporation,

the owner shall pay the corporation's reasonable attorney's fees, costs
of collection, and court: costs.

Section 4, FORECLOSURE: If the corporation becomes the owmer of
a unit by reason of Foreclosure, it shall offer said wnit for sale and
at such time as a sale is consumated, it shall deduct from the proceeds
of said sale all sums of money due if for assessments and charpes, all
costs incurred in the bringing of the foreclosure suit, including
reasonable attormey's fees, and any and all expenses incurred in the
resale of the unit, which shall include but not be limited to advertis-
ing expenses, real estate brokerage fees and expenses necessary for the
repairing and refurbishing of the wnit in question. All wonies remain-
ing after deducting the foregoing items of expenses shall be xeturned to
the former owner of subject wnit. The corporation may also rent wmits
purchased at foreclosure for temporary periods pending sale of the same.

Section 5., OIHER REMEDIES: In the event of violation of the
provisions of the Declaration of Covenants as the same are defined in
the Declaration or the Rules and Repulations attached thereto, for
thirty (30) days after notice from the Association to the unit owners to
correct said violation, the corporation, on its cwn behalf or by and
through its Board of Directors, may bring appropriate action to enjoin
such violation or may enforce the provisions of said Declaration, or may
sue for damages, or take such other courses of action including the levy
of a fine or penalty not to exceed $50.,00 per wonth which shall be

collected as an assessment, or other legal remedy as it or they may deem
appropriate,

Section 6, INTENT: Each owner, for himself, his heirs, succes-
sors and assigns, agrees to the foregoing provisions relating to default
and abatement of nuisance, regardless of the harslmess of the r
available to the corporation and regardless of the avallability of the
other equally adequate legal procedures. It is the intent of all owners
of family units to give to the corporation a method and procedure to
collect those monies due and oving it from the mwmers of wnits, and to

preserve each unit owner's right to enjoy his wnit, free from unreason-
able restraint and nuisan
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ARTICLE, IX
RULES AND REGULATIONS

Section 1. RESTRICTIONS, ALTERATIONS.OR MUDIFICATION OF UNITS:

Fo unlt owner shall alter, : , ot meke additlons or
deletions to the exterfor of any unit, The Association shall have the
power to permit alterstions or wodifications but not additions or
deletions by a two-thixds (2/3) vote of a quorem at: & regular or special

meeting, provided, votice of the vote to amend this restriction is
contained in the notice of said meeting.

Section 2. In addition to the other provisions of these By-Laws,
the Rules and %ulat:lcns together with any subsequent changes, shall
govern the use of the units located in the property and the conduct of
all residents and guests. The Rules and Regulations attached hereto
shall be the ﬁnitiaf‘.f%ul.es and Fegulations and shall be in effect until
the first Board of Directors meeting at which time they shall be adopted
subject to such changes ag may be deemed appropriate, Any further
modifications in the Fules and Repulations may be made by the Boaxrd of
Directors in accordance with Article IV, Section 5, of the By-Laws.

ARTICLE X
JOINT CWNERSHIP

Menbership may be held in the name of more than one owner. In
the event ownefrsgip 1s in more than one person, all of the joint owners
shall be entitled collectively to only one volce or ballot in the
mansgewent of the affairs of the corporation, and the vote may not be
divided between plural owners. The manner of determining who shall cast
such vote shall be as set forth in Article IIT, Section 7.

ARTICLE XI
INDEMNIFICATION

The corporation may indenify any person made a party to an
action by or in the right of the corporation to procure a judgment in
its favor by reason of his being or having been a director or officer of
the corporaticn, against the reasonable expenses including attorney's
fees actually or necessarily incurred by him in comection with the
defense or settlement of such action, or in commection with an appeal
therein, m(ceft in relation to such matters as to which such director or
officer is adjudged to have been gullty of gross negligence or miscon-
duct in the performance of his duty to the corporation,

ARTICIE XII
AMENIMENT

These By-Laws may only be altered, amended or added to at any
duly called meeting of the members; provided (1) that the notice of the
meeting shall contain a full statement of the proposed amendment; and
2) t the quorum required for such purposes shall be a majority of
all the then members, in person or by proxy. In addition, it shall be
necessary that there be an affimmative vote of owners bolding mot less
than two-thirds of the qualified votes of members represented at such
quorum, as well as an affimmative vote of the Foard of Directors, in
order to amend the By-Laws. lo amendment to these By-Laws shall be
¥assed which would operate to impair or rejudice the rights andfor

iabilities of any mortgagee, md no anmcr:mt shall become operative
wless set forth in an amended Declaratice, and duly recorded, All umit




BOOK PAGE

1304 0958

owers shall be bound to abide by aendrent vpon the same being
passed end duly set forth in & ﬁmﬁd Declaration, duly  recorded in

the office of the Reglster of Deeds of New Banover County, North

ARTIGLE XIIT :
CONSTRUCTION

~ Wherever the msculine singular form of the pronon s used in
these By-Laws, it ehall be construed to mem the masculine, feminine or
neuter, singular or plural, wherever the context so requires,

Should my of the covenants berein imposed be void or be or

become unenforceable by law or in e«ﬁ}.ty. the remaining provisions of

2&8 Instrument shall wevertheless and rvemain in full force and
. .eCt.

The foregoing were adopted as the By-laws of Savarmah Court

un Homeowner's Assoclation, at the first meeting of the Board
of Directors,

wh
This the 9/A day ofga/gimg, 1985.




